CITY OF MUSKEGON
PLANNING COMMISSION
REGULAR MEETING
MINUTES

September 10, 2009
Chairman T. Michalski called the meeting to orded:01 p.m. and roll was taken.

MEMBERS PRESENT: T. Michalski, B. Larson, T. Harrgm B. Turnquist,
S. Warmington, L. Spataro, B. Mazade, B. Smith

MEMBERS ABSENT: None
STAFF PRESENT: L. Anguilm, D. Leafers
OTHERS PRESENT: G. Rinard, 2362 Crozier; P. Lulgwa676 W. Spring Lake Rd;

C. Brady, 1820 Edgewater; S. Warmington, 198Bdshore Dr.

APPROVAL OF MINUTES

A motion that the minutes of the regular meetingualy 16, 2009 be approved, was made by B.
Turnquist, supported by S. Warmington and unanirtyoysproved.

B. Mazade arrived at 4:03 p.m.
B. Smith arrived at 4:04 p.m.

PUBLIC HEARINGS

Hearing; Case 2009-11Request to vacate the southerly 159.5 feeteftley located in Block
427 of the City of Muskegon Revised Plat of 1908,ided by W. Forest Avenue, Sixth Street,
W. Southern Avenue, and Fifth Street, by Al andcyrélairston, 236 W. Forest AvenueA
request has been submitted by Al and Tracy Hairdtenhomeowners at 236 W. Forest, which
is adjacent to this alley. They feel the alleyésy dangerous, due to cars speeding through the
alley and not stopping before pulling out onto BbrAvenue. There are also a lot of kids
hanging out in the alley doing various mischievaasvities. The applicants and their neighbor
across the alley have no other access to theiirgpecea located at the rear of their properties.
The applicants say that if the alley is vacatedytill share the property with their neighbor for
joint access to their parking areas. Parking satlowed in a front yard, so they must have
access to their parking areas in the back yardff &commends that as a condition of approval,
the two parties be required to have joint easeragntements recorded with the Register of
Deeds for each of their properties. This avoidsbf@ms in the future if new owners purchase
either of the properties. The Public Works anc: Exepartments have no issues with the alley
vacation. Staff has received no other commentardegg this request and recommends
approval.

Board members had some questions regarding thiseseq Since the applicants were not
present, the case was tabled.
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A motion to table this request until the next PlagnCommission meeting so that the applicants
can be present to answer questions, was made biaffyman, supported by B. Larson and
unanimously approved.

Hearing; Case 2009-12Request for a Special Land Use Permit, per aedtP01 #4 of Article
Xl of the Zoning Ordinance to allow a Christiani§we Reading Room and Church in a B-3,
Central Business zoning district at 500 W. Westeranue, by Ardis M. Peters, First Church of
Christ Scientist, 280 W. Muskegon Avenue.. Anguilm presented the staff report. This
property is known as the Noble Building and hastarefront” appearance on Western Avenue.
A special land use permit was granted at this lonain November 2005 at the request of
Gordon Rinard, who represented the church at thmat. t The use was not established within the
one year time limit so became null and void. Therch is making the same request again, due
to the impending sale of their building on Web#genue. The applicant would like to locate
the Christian Science Reading Room in the WesteranfAe storefront area, and the church
services would be held in the rear area of thedmgl The southwesterly storefront houses an
attorney’s office. Zoning of the subject propeidyB-3, Central Business, as are all properties
surrounding it. The property is located in the tdwown Parking Overlay District’, so up to
30% of the parking requirements could be accomneadatith on-street parking within 1,000
feet of the property. The building is located asrdWestern Avenue from the City’s parking lot,
which could provide any additional parking requifed the site. The B-3, Central Business
District is “intended to provide for and regulaéedl and building uses so as to continue to create
a shopping, living, cultural, governmental, offi¢esritage, and institutional focal point for the
City of Muskegon and the Muskegon Area.” Staff haseived no comments regarding this
request and recommends approval, based on comgliaitb the 1997 Master Plan and City
Zoning Ordinance, with the conditions listed in ghaff report.

G. Rinard provided some details on the sale otthech on Webster Ave. They will be moving
out of there and need a new place to meet. L.agpaisked if there was any difference between
this request and the earlier one. G. Rinard didelieve so. L. Spataro asked if this could affect
the liquor license of the neighboring CIO hall. [Barson stated that the CIO would need an
approval letter from the church when applying folicuor license. G. Rinard stated that the
church could not stop an event from occurring, theyld only state their opinion. They had
supported Parties in the Park in the past, andedatiotbe a good neighbor.

A motion to close the public hearing was made bWarmington, supported by B. Smith and
unanimously approved.

A motion that the special land use permit, perisaci201 (1) of Article XIl of the Zoning
Ordinance, to allow a Christian Science ReadingrRand a church in a B-3, Central Business
zoning district at 500 W. Western Avenue, by ArBlisters, First Church of Christ Scientist, be
approved, based on compliance with the City’'s Mdstéad Use Plan and conditions set forth in
Section 2332 of the City of Muskegon Zoning Ordicenvith the conditions that 1) The owner
shall permit the Zoning Administrator or other zapistaff in the premises at reasonable times to
review compliance with this permit, 2) The Spetiahd Use permit document shall be recorded
with the Register of Deeds prior to establishmdrthe use, and 3) The special land use permit
shall become null and void within one year of thébl hearing if the use has not been
established or there is a violation of condition& 2, was made by L. Spataro, supported by T.
Harryman and unanimously approved.
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NEW BUSINESS

Case 2009-13 Request for Site Plan Review for property lodadé 3198 Edgewater Street, by
Phillip Lundwall, Muskegon Yacht Club L. Anguilm presented the staff report. The sagbj
property is 2.62 acres of waterfront property zongétl, Waterfront Marine, and includes a
clubhouse, pool with changing rooms and a boat dnouroperties to the east are zoned WM,
and properties to the north, west, and south ame@®-1, Single Family Residential. There are
presently 71 existing boat slips. The Yacht Clidnp to replace those slips with new ones, and
add 16 new slips and a protective wave attenudiegkwall. The construction of the new boat
slips requires additional parking. There is adégyzaved area shown on the site plan to
accommodate a good portion of the required parkpaces. However, the parking areas will
need to be striped in order for additional spacebe added and more orderly parking to take
place. There are several areas where the manegvaries shown between parking spaces is
too narrow. A minimum of 22 feet is required farotway traffic, or 12 feet for one-way traffic.
Although an adequate number of spaces are incladetie site plan, some rearrangement will
be necessary to fit them on the site. Staff carkwath the applicant to get the site plan in
compliance. The Planning Department requires tieviing amendments to the site plan as
conditions of approval: a) all maneuvering lanessimoneet minimum requirements in the
parking lots, and b) curb stops or rolled curbisgréquired for all parking spaces. The
Engineering Department has the following conditiohspproval: a) no work to be done in the
public right-of-way, such as drive approaches atewialks, and b) any dredged/excavated
materials must be stockpiled and protected agaanssion, per the required permit from
Muskegon County DPW. The Department of Public VBdnlas no outstanding issues with the
site plan. The Fire Department has following ctinds of approval: a) fire protection required
per International Fire Code 2006 Edition, Secti@b.8.7 and NFPA 303 Standards, b) shop
drawings shall be submitted to the Fire Marshalll &uilding Inspections Department for
approval, and c) fire protection contractor forstproject shall contact the local Fire Marshall.
Staff recommends approval of the request for daa ppproval for 16 additional boat slips, new
attenuating breakwall, and reconfiguring the curgaarking lots, subject to the conditions listed
in the staff report. Staff received 2 letters fromighboring property owners regarding this
request. J. Tripp of 3182 Edgewater is opposet, &sSchiller of 3172 Edgewater.

L. Anguilm provided board members with an area reapwing where the neighbors were in
relation to the yacht club. B. Mazade discloseat the was a member of the Muskegon Yacht
Club, but that he would not benefit financiallyrndhis case. B. Larson requested that he recuse
himself from hearing this case. B. Turnquist asked the number of required parking spots
were calculated. L. Anguilm explained the proce$s.Michalski asked who would determine
whether or not the yacht club was intruding onrikeghbor’s riparian rights, as claimed in their
letter. L. Anguilm stated that it would be the DE®. Larson asked P. Lundwall if the parking
agreement between himself and Torresen Marine wgsrdleman’s agreement” or if it was in
writing. P. Lundwall stated that it was a “gentlams agreement”. He stated that they have
always had a good relationship with Torresen’s. skéded that the yacht club would provide a
shuttle from the satellite parking area to the clih Turnquist asked if approval of the floating
breakwall mentioned in the staff report was undher Planning Commission’s jurisdiction. L.
Anguilm stated that the breakwall would be undee DEQ’s authority, and it was her
understanding that they had already given approal.Larson asked why the expansion was
needed. P. Lundwall stated that the docks wemoor repair and needed to be replaced. He
also stated that the existing slips could not acnoduate larger boats. T. Harryman asked what
the club’s capacity was currently at. P. Lundvadited that they were at 100% capacity. L.
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Spataro asked if the proposed project would exgaedyacht club’s space beyond where it
currently was. P. Lundwall stated that it would;nbwould affect a couple of moorings, but it
would not expand further into the lake. T. Miclkalasked how many moorings would be lost.
P. Lundwall estimated that they would lose twoloeeé. S. Warmington asked what specifically
the Planning Commission was being asked to approke.Anguilm stated that it was the
additional docks and the necessary parking spae¢svould be required. S. Warmington asked
if the Planning Commission had any say over theafidbe water. L. Anguilm stated that they
did not; however, any additional dock spaces waatflire more parking. S. Warmington and
L. Anguilm concurred that if there were no addiabparking issue, the Planning Commission
would have no say on how far out into the lake #éxpansion could go. S. Warmington
addressed the letters of opposition submitted by dvthe neighboring property owners. He
stated that the riparian rights would be a legsihés over which the Planning Commission had
no authority. B. Larson asked what the wave atiing breakwall was, and what size it would
be. P. Lundwall explained the breakwall and staled it would be a couple of feet above the
water line, the same as the docks. He also sthtddthey had reduced the number of dock
spaces from what they had originally planned, oheoto comply with parking requirements. P.
Lundwall stated that it was a substantial projkeat tvould bring money into the community.

C. Brady spoke in opposition to the request on lbebh herself and the Bluffton Bay
Association. She stated that the DEQ had denisdpigrmit back in 2002, and it had been a
contested issue between the neighbors, the BluB@y Association and the yacht club since
that time. She stated that the Association wa®sgghto any expansion. Their reasons included
yacht club infringement on lake space that belorigetthe entire Association, increased traffic
and noise, congested parking spilling into neighbod streets and grassy areas, and difficulty
with emergency vehicles being able to navigateavarstreets crowded with parked cars. B.
Larson stated that property owners had previouslyetd down proposals to upgrade the roads in
that area. He asked P. Lundwall about the statemetie previous DEQ permit from 2002
stating that it would be the last expansion byytheht club. P. Lundwall stated that he was not
at the yacht club then and was not aware of ttestent. S. Warmington asked B. Mazade
why the DEQ didn't hold a public hearing on thempier B. Mazade stated that he wasn'’t sure of
what the DEQ'’s criteria was for holding a publicahiag, but he knew that there was another
DEQ case recently where a public hearing was nlot h®. Warmington asked if the City could
request a public hearing. B. Mazade stated that tould, but he believed that a permit had
already been issued in this case. C. Brady sthidthat permit was for a different project.
Board members discussed the DEQ permits for thietychigh.

A motion to table this case until a determinationld be made on whether the DEQ had already
issued a permit for this work, was made by S. Wagtan, supported by T. Harryman and
unanimously approved.

Case 2009-14 Request for Site Plan Review for property lodate 2969 Lakeshore Drive, by
Brian Torresen, Torresen Marine IncL. Anguilm presented the staff report. The suabj
property is 7.8 acres on the southeast side ofdlake Drive, which formerly housed the old
Norge Plant. It currently includes the Marine SBire in one portion of the large building.
The remainder of the buildings are used for starajee applicant wishes to construct a 60 x 45-
foot building on the rear of the property to bedig® additional boat storage. The setback from
the rear property line will be 10 feet per Kathldanresen, and is so indicated on the staff copy
of the site plan. The subject property is zoned WWaterfront Marine, as are properties to the
northwest and northeast. Properties to the sositlaga zoned R-1, Single Family Residential,
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and there is a narrow strip of land to the southeglol-2. The Planning Department has no
outstanding issues with the site plan. The PulMarks and Engineering Departments have no
comments regarding the site plan. L. Anguilm rdseFire Department’'s comments. Staff has
received no other comments regarding this requedtracommends approval, subject to the
conditions listed in the staff report.

L. Spataro asked what the building would look like.Anguilm stated that it would look similar
to the other buildings on the site. It would bedted to the rear of the property and would not be
easily visible from the street.

A motion that the site plan for a 60 x 45-foot bstairage building for Brian Torresen, Torresen
Marine, Inc., be approved, based on the conditiat &ll conditions of the Fire Department are
met, was made by S. Warmington, supported by B.ddazand unanimously approved.

OLD BUSINESS

Hearing; Case 2009-0&taff-initiated request to amend Section 231D, (Accessory Structures
& Buildings) of Article XXIlI, to include “Wind Tubines” as permitted structures. This case
was tabled from the July meeting. Since that tilneard members were provided with
additional information on wind turbines and relatedinances.

Staff has received many questions and inquirieardegg both residential and commercial wind
turbines. With the public gaining more interest“going green”, companies are working to
develop more usable wind turbines. The Frauenthealter had installed one on top of their
building, and some grant money has been availabdthter organizations to facilitate installation
on top of other buildings in the City. Presently @aoning ordinance deals pretty well with wind
turbines mounted on structures, such as buildikigsvever, more interest is being shown in
freestanding units. Proposed language for winkies as accessory structures was provided in
the staff report, and the following two cases dedh “wind turbine facilities” and the
definitions for both. The language allows windbines only in commercial and industrial
zoning districts and requires site plan approvainfthe Planning Commission. Minimum parcel
size is 2 acres. Although the amendments werdenriby staff, the City Attorney’s office
reviewed the language and gave suggestions and iffesidential wind turbines will continue
to be addressed through Section 2309, Height Reguda #3.

A motion that the amendment to Section 2311 of @ity of Muskegon Zoning Ordinance,
Article XXIIl, #10, General Provisions, to include/ind turbines” as permitted structures with
Planning Commission approval, be recommended toCilye Commission for approval, was
made by L. Spataro, supported by T. Harryman amghiomously approved.

Hearing; Case 2009-09%taff-initiated request to amend Section 231@icke XXIII of the City

of Muskegon Zoning Ordinance to add “Wind Turbirgcifities”. This case was also tabled

from the July meeting. Although no wind turbineifiies have been proposed in the City, some
inquiries have been made as to where they wouldllmsved and under what conditions.

Therefore, staff feels it would be better to pumsolanguage in place to deal with any
applications that are received for these facilitiénder this language, “wind turbine facilities”

would be allowed as special land uses in B-2, B-3, and B-5 zones, as well as I-1 and I-2
zones. Applications would be received and consiléry the Planning Commission, which also
involves approval of proposed site plans. Minimparcel size is 10 acres. As with both of
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these cases, amendments may be needed in the fasurdevelopment takes place and
unforeseeable issues arise. If this amendmempaed by the Planning Commission and City
Commission, amendments to the Business and Industistricts to include “wind turbine
facilities” as special land uses will be broughttie Planning Commission in the near future.

A motion that the amendment to Section 2310 ofchetXXIIl, General Provisions, of the City
of Muskegon Zoning Ordinance to add requirements faind turbine facilities” be
recommended to the City Commission for approvak wade by T. Harryman, supported by S.
Warmington and unanimously approved.

Hearing; Case 2009-i10 Staff-initiated request to amend Article Il, Defions, to add
definitions for “Wind Turbine” and “Wind Turbine Edity”. Proposed definitions were
included in the staff report.

A motion that the amendment to Article Il, Defiomis, of the City of Muskegon Zoning
Ordinance to add definitions for “wind turbine” ahalind turbine facility” be recommended to
the City Commission for approval, was made by Trri#aan, supported by S. Warmington and
unanimously approved.

OTHER

Kirksey Investments CorporatienL. Anguilm provided board members with infornoation the
project at 1204 W. Western Ave. The site plan a@sroved by staff, but she wanted the board
members to be aware of it.

Great Lakes Naval Museum S. Warmington spoke as a Great Lakes Naval Museoard
member. Their board was not clear about the réguaimposed by the Planning Commission
concerning events at their museum facility. They lseveral questions and concerns. L.
Anguilm, S. Warmington, and T. Michalski agreeddom a sub-committee to meet with Naval
Museum personnel and discuss the issues.

There being no further business, the meeting wasiated at 5:34 p.m.

9/10/09
dml
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